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On October 3, 1990, Germany be-
came a unified state once again while
the world held its breath. Within less
than a year after the people of East
Germany rose up against the repressive
Communist regime ruling them, the
Berlin Wall is history, and German re-
unification within the framework of a
treaty ending World War II is an ac-
complished fact. NATQO has been ex-
tended to the Polish border, and Soviet
troops are withdrawing eastward.

Little noticed in all of this was how
Germany was reunified. As soon as the
people of the German Democratic Re-
public (East Germany) had liberated
themselves, - they demanded reunification
with the German Federal Republic
(West Germany), and their demands
were received with full sympathy by
their West German brethren. The ac-
tual reunification of Germany was
based on the refederalization of the

GDR, the first step toward a single
German Federal Republic, Since the
establishment of the GFR, federalism
has been one of the bulwarks of demo-
cracy there. The new GDR government
acted to restore the existence and
plenary powers of the five lander
(states) which its Communist predeces-
sor had abolished decades ago. Reuni-
fication then involved the linking of
those five lander with the eleven lander
of the GFR. A federal solution for
German reunification has been shown to
be both necessary and desirable to sat-
isfy the demands of the European pow-
er situation and to assure the continued
existence of democracy in a wunited
Germany.

Federalist Responses to Current
Democratic Revolutions

The vast changes that have occurred
in Eastern Europe and the USSR over
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the past year bring us face-to-face with
the opening of a new era in contemporary
history, one in which the people them-
selves have rejected totalitarian commu-
nism and are seeking to restore civil soci-
ety through the introduction of more Iib-
eral political regimes. In that, they are
following in the footsteps of a similar
movement that took place in Latin Amer-
ica earlier in the 1980s against the au-
thoritarian regimes that had taken power
there, Those, in turn, were stimulated by
the ending of the authoritarian regimes in
the European countries of the Mediter-
ranean region Spain, Portugal, and
Greece in the later 1970s, Suddenly,
democracy, which only a decade ago had
seemed to be in retreat in the face of
growing repression throughout the world,
has emerged as the real wave of the
future. _ '

Once the eu_phorla ‘of the first days
passed, however, it became apparent that
the making of a successful revolution
against tyranny still represents -- as James
Madison, Alexis de Tocqueville and others
have long pointed out -- the easiest part
of the work. Establishing durable succes-
sor regimes that will make democracy pos-
sible and also successfully confront the
problems faced in each of the countries
involved is a much more daunting task.

One of the critical problems faced in
several of those countries is that of ac-
commodating internal diversity, often eth-
nic in character, and fostering appropriate
links with their neighbors. In both of
these cases, the only -solutions that seem
to be feasible are federal solutions. This
is certainly true in the case of the biggest
of the polities involved, the Union of So-
viet Socialist Republics. As soon as glas-
nost and perestroika began to take effect,
the different non-Russian nationality groups
raised their heads and set their sights on
greater independence. Shortly thereafter,
the Great Russians themselves began to
assert their Russianness and to seek
greater expression of it. -

At the present time, the USSR hangs in
the balance bhetween greater independence

for -its nationalities or restoration of re-
pressive centralized government. Its pre-
sent nominal federalism, which despite the
paper guarantees of its constitution, does
not function in a federalistic way in prac-
tice, is incapable of responding satisfacto-
rily to these demands. Those who believe
that it is best or at least necessary to
preserve all or most of the USSR under
one general government are looking to fed-
eral solutions to solve its problems of
balancing nationality demands with the de-
sire or need for a common Soviet-wide
framework.

But the USSR is not the only country
involved. In Eastern Europe, totalitarian
Communism imposed its own murderous
strait-jacket after each of the World Wars.
It finally collapsed under the weight of its
own sins (one is tempted to say "internal
contradictions"), opening the door to
democracy and demonstrating the need for
federal democracy at that. Czechoslovakia
became nominally federal in 1968 -- the
only major result of the Prague spring to
survive. It is now on its way to becoming
meaningfully federal., The German case
has already been noted. Indeed, part of
the maintenance of democracy in a reuni-
fied Germany undoubtedly will be tied to
the continued linkage of Germany to -the
European Community, itself an evolving
confederation that has restored the possi-
bility of confederation as a viable form of
federalism.

Within the European Community, Spain,
Portugal, and Greece have returned to
democracy. In 1978 Spain ‘adopted the
regime of the autonomies, a form of fed-
eral solution designed to solve its own in-
ternal nationality problem. Ten years af-
ter the adoption of the democratic consti-
tution for Spain and the introduction of
the regime of the autonomies, it is gener-
ally agreed that the introduction of those
federal principles and arrangements has
had extraordinary success in restoring
democracy and diffusing internal conflict
in that country, The possibilities for the
continuation of a democratic regime in
Greece are strongly influenced by that




country's membership
Community. Portuguese democracy has
also been influenced for the good by
Community membership.

With a still-powerful USSR to their
east and a newly-powerful Germany to
their west, the former Soviet bloc coun-
tries of Eastern Europe are faced with
their own problems of survival and re-
newal. There is every reason to expect
that down the line they either will be ab-
sorbed in the EC or older ideas of a mid-
dle European confederation may be re-
vived, albeit more along lines of a confed-
eration like that of the European Commu-
nity to the west.

Turning to Latin America, the strength-
ening of federalism has been a significant
item on the agendas of Argentina and Bra-
zil in their turn from authoritarianism to
liberal democracy. Brazil's new consti-
tution increases the formal powers of the
states vis-a-vis the federal government in
the name of democracy. The formal and
rather weak federal system of Mexico is
becoming a vehicle for the emergence of
an: effective and competitive political op-
position there through the Mexican states,
Venezuela has elected to strengthen its
existing federal system by providing for
the popular election of state and local
chief executives to strengthen its demo-
cratic regime. Recently, there has been
some promise that regional confederal ar-
rangements in Central America will be
playing a role in the restoration of democ-
racy in Nicaragua and Panama and other
countries of that region.

in the European

Federalism and Democracy

Federalism is a rich and complex thing,
a matter of formal constitutional divisions,
appropriate institutions, patterns of politi-
cal behavior, and, ultimately, of political
culture. Moreover, federal democracy of-
fers a complete and comprehensive theory
of democracy which stands in sharp con-
trast to the theories of democracy regnant
in Europe until now -- Jacobin democracy
and parliamentary democracy on the West-
minster model -- not to speak of that

monstrous development sometimes referred
to as totalitarian democracy, where outside
of the privileged elites, there is the
"democracy" of the equality of repression.

Federal democracy addresses the great
questions of politics and the relationships
between power and law or right, and the
great issues of centralization and decen-
tralization, It does so by vesting political
sovereignty in the people who constitute
the body politic and requiring them to
constitutionally allocate competences or
powers among the governments of their
creation. They must do so in a way that
encourages multiple centers of power and
in a manner which provides for both cen-
tralization and decentralization as needed,
but always within a framework whereby all
exercise of powers is governed by law and
related to the rights of the constituents.

In sum, the intimate and vital connec-
tion between federalism and democracy,
which is so often overlooked in the democ-
racies of the West, even those organized
federally, because it is taken for granted,
is being demonstrated in new, highly visi-
b\le, and convincing ways in those countries
now in the process of turning toward
democracy. Today we can no longer ig-
nore the reality of that connection, partic-
ularly in a world where primordial groups
are reasserting themselves everywhere and
where the inefficiencies of overcentraliza-
tion and hierarchical structures are being
demonstrated daily.

What About Efficiency?

While federalism may be nice accom-
modating pluralism and while it even may
be helpful in promoting democracy, liberty
will survive only if democracy can effi-
ciently cope with the serious problems
most of these countries face. The issue
has been raised as to whether federalism
is not by definition inefficient, and, even
if justifiable for normative reasons, cannot
be at all justified when it comes to effi-
ciency, namely the minimum application of
resources for the maximum results. The
argument is that federalism, with its du—
plications, complexities, and redundancies,




is a machine designed for waste.

This view is based on a very specific
definition of efficiency, one that is widely
accepted, just as the hierarchical thinking
from whence it comes is widely accepted.
Today, after the research that has been
done on cybernetics, the utility of redun-
dancies as fail-safe mechanisms in the
problems of efficiently achieving complex
goals, the conventional wisdom is subject
to question. Indeed, it is beginning to be
possible to talk about a federalist defini-
tion of efficiency.

The first step toward joining the issue
is with a clarification of normative posi-
tions. If one begins as a monist, assuming
the desirability and feasibility of achieving
one pattern of thought and behavior for
everyone, then federalism is indeed ineffi-
cient and even wrong because it enables
the perpetuation and even the entrench-
ment of differences,” If one begins as a
pluralist, seeing the world as a heteroge-
neous place and properly so, then one must
make a different evaluation of federalism
as a means to protect and entrench lib-
erty. Thus, monistic Jacobin and Marxian
views have constantly rejected federalism
as wrong in principle, even if they have
had to compromise with reality and accept
the temporary existence of pluralism.
Federalist views, by contrast, embrace plu-
ralism and seek means to protect it -- one
might say efficient means to do so -- of
which the constitutional division and shar-
ing of power through a combination of
self-rule and shared rule is primary.

Going beyond that, one can take as
one's starting point the human condition,
both psychologically and sociologically,
namely that individuals and individual insti-
tutions have their own goals, although to
some extent will share goals with other
individuals and institutions. Recognizing
that, the best way to move from A to B
is to identify common goals and find a
way for those same individuals and institu-
tions to express those shared goals while
allowing them to maintain and pursue their
individual goals. That, indeed, is what
federalism does.

A few years ago, as part of the effort
to break the paralysis of budgets so fixed
by prior commitments as to be over 90
percent inflexible, the idea of zero-based
budgeting -- building the budget from
scratch every year -- was introduced. To
implement this new approach, proponents
of managerialism in public administration
came up with the idea of PPBS. The pre-
mise of PPBS was that it was first neces-
sary to identify agreed-upon goals, then it
would be possible to evaluate all budget
items in light of their efficiency in the
pursuit of those goals. PPBS failed pre-
cisely because in most public frameworks
there is insufficient agreement on goals to
do that., People come together to pursue
different goals -- open and hidden -- which
at best can be harmonized so that they
can be pursued through common effort and
enterprise. That, indeed, is the federalist
way. When forced to try to define a sin-
gle comprehensive set of common goals,
people could not do so and PPBS could not
be implemented except marginally.

Thus, in relatively comiplex public are-
nas, efforts to bulldoze directly, which
would be termed efficient in other sys-
tems, might be the least efficient and
might create great static and friction that
will greatly waste resources, while the ex-
istence - of multiple channels penetrating
through multiple cracks may be a far more
efficient way to achieve even the common
goals,

The European Community: Europe Returns
to Itself Through Confederation

1992 is both the anniversary of a mo-
mentous date in world history and is likely
to be a momentous date in its own right.
In 1492, the Jews were expelled from
Spain and Columbus effectively discovered
America for the Europeans and opened the
Age of Exploration which led to the set-
tlement of new worlds in the western and
southern hemispheres., Five hundred years
after those acts which transformed the
globe, the countries of Western and South-
ern rurope are about to take a major step
forward toward federal unificatiomn.

-
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The European Community is a centrifu-
gal force in European history which has
emerged after 500 years of centripetal
pulls that developed as a result of Eu-
rope's great frontier and most particularly
its colonialist expression. For 500 years,
Furope pursued the twin courses of colo-
nization overseas and centralized state-
building at home. The two went hand-in-
hand. The rejection of medieval or any
other form of pluralism or power-sharing
on behalf of the centralized state, hierar-
chical or parliamentary, was paralleled by
the acquisition of colonies overseas by
those new states as part of their muscle-
flexing.

The end result for Europe itself was
the reification of the state, the elevation
of its sovereignty above all else, and the
distortions of authoritarian statism and to-
talitarianism. World War II wrote finis to
both of those drives, initiating an era of
decolonization abroad and democratization
and federal integration at home for the
states of first Western and then Southern
Europe. Today as the twelve community
members draw closer together, they are
separating themselves further from their
ex-colonies and further decentralizing
within their own territories. Even the re-
unification of Germany required the prior
transformation of East Germany into a
federal system, which it did this summer,
Thus the demetropolitanization of Europe
is accompanied by a rethinking of the Eu-
ropean state system. Together they -are
part of the formation of a new worldwide
matrix of regional communities and politics
which will be increasingly federal in char-
acter,

For Europe, the modern epoch, from
the mid-seventeenth to the mid-twentieth
centuries, featured, among other things, a
struggle between two approaches to nation-
building; one, resting on a combination of
medieval corporatism and American revolu-
tionary ideas, sought national integration
on a federal basis. Opposing that ap-
proach was the French ideal of the cen-
tralized state which gloried in the location
of sovereignty in one, central point,

whether monarchic or republican. All the
European states except Switzerland, and to
a lesser extent Germany, followed the
French lead, either consolidating into a
single, centralized state or dividing into a
number of smaller centralized states. The
history of Europe has been written as if
state-building of the latter kind was in-
evitable. In fact there was a struggle,
philosophically, ideologically, and practi-
cally, in almost every case.

The rise of fascism and Nazism brought
about the collapse of the modern epoch in
World War II, Europe's Gotterdammerung,
which affected the whole world. The
postwar world brought with it the opening
of the postmodern epoch which in Western
Europe featured a turn in the direction of
federal solutions. The European Commu-
nity, whose first tentative steps took the
form of treaties between sovereign states,
slowly began to evolve into a confedera~
tion, in the process reviving the possibili-
ties of confederal solutions as realistic
ones.

Confederation -- a federal arrangement
linking separate nations in which the prin-
cipal power rests with the constituent
units and the general government remains
dependent upon them -- was the only form
of federalism found in premodern Europe.
Many of the early modern efforts at fed-
eral solutions in Europe rested on the at-
tempt to modernize earlier confederal ar-
rangements. None succeeded. Confederal
principles could not be made compatible
with the drive for a centralized nation-
state. Federation, a modern invention, is
designed to link the constituent units more
closely within a common general govern-
ment serving a single nation whose consti-
tution is the supreme law of the land.
The American invention of modern federa-
tion, which created a noncentralized
framework for national statehood, became
the only successful modern vehicle for
expressing federal principles.

The founders of the European Commu-
nity developed a new-style confederation,
avoiding the problematics of establishing a

single, overarching general government in




favor of a number of overlapping single
and multi-purpose authorities serving its
members. These are gradually being linked
together through common institutions, em-~
phasizing administrative and judicial insti-
tutions with clearly limited spheres of
competence over more comprehensive leg-
islative ones. The more grandiose and
comprehensive idea of a United States of
Europe was set aside -- as the Americans
would say, placed on the back burner -- in
favor of a more original invention designed
to fit European realities.

The Contemporary Federalist Revolution

What is happening in the European
Community is part and parcel of the fed-
eralist revolution sweeping the world. To-
day over 70 percent of the world's popula-
tion lives in one way or another under
federal arrangements. A third live in
formally federal systems and approximately
40 percent in systems that have not pro-
claimed themselves federal but which must
use federal arrangements to accommodate
internal divisions.

. Look at the world's greatest powers.
Federalism is vital in the United States
political system. There . could be no
United States of America without federal-
ism. For much of this century this truth
has been ignored by those who sought to
foster class warfare and a remaking of
American civil society as a welfare state,
but today it has become widely recognized
again as the states have taken the gov-

ernmental initiative within - the U.S.A.
Moreover, for the first time American
federalism is no longer tainted with

America's original sin of racism, mani-
fested progressively in slavery, racial seg-
regation, and discrimination, which, while
not a product of federalism, used the
mechanisms of federalism for protection
for nearly two centuries,

The Union of Soviet Socialist Republics
is now being forced to discover the mean-
ing and possibilities of federalism. For
many years even those who counted it
among the formally federal systems under-
stood full well that Soviet federalism was

_vide them with the common

almost without meaning -- that it was a
Leninist device to maintain a multinational
empire under Communist rule. Its meaning
was confined to allowing the non-Russian
nationalities of the USSR to preserve
something of their identity and heritage.
The situation is now changing day by day
with the new Communist leadership hoping
that they can introduce real federalism
fast enough to outpace the secessionist
tendencies of the non-Russian nationalities.
It is not unfair to say that the only possi-
bility for the survival of the USSR as a
unit lies in the introduction of authentic
federalism, either federation or confedera-
tion.

India, the largest democracy in terms
of population, is a soundly established fed-
eral system in which strong centrifugal and
centripetal forces compete with each other
constantly. China, on the other hand, has
tried to use federal arrangements as win-
dow dressing to hold its peripheral regions
in place in the Communist mode. Several
years ago it began to seriously consider
decentralization of administration through-
out the country. Today, of course, all of
that is in doubt.

Federalism has survived the crises of
the 1960s and 1970s in both Australia and
Canada. In Australia, once again it has
come to be valued and in Canada the Que-
bec crisis has been more or less held in
check for nearly a generation by federalist
means and a common commitment to fed-
eral solutions. In both cases a new re-
spect for the federal principle as a practi-
cal means of governing has developed.

At the other end of the spectrum, the
microstates of the Caribbean, while re-
jecting federation -- islands, after all, are
insular by definition -- are in the process
of developing a confederal framework of
overlapping joint authorities that will pro-
institutions
they require to serve their needs. These
range from a common currency and bank-
ing system to a common university to a
common supreme court.

In Asia, Japan, which adopted a system

of constitutional decentralization under
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postwar American occupation, is now con-
sidering extending that system further,
while ASEAN, presently a league, may be
on its way to becoming more of a confed-
eration in the future.

Only in Africa is the future of feder-
alism unclear. Nigeria remains faithful to
the federal principle in words but seems to
be unable to avoid military government in
practice. Senegambia is the only confed-
eration on the continent and there is some
qguestion as to whether it is working. All
other attempts at federalism in black Afri-
ca or North Africa falled early on. On
the other hand, federal solutions for South
Africa are widely discussed and federalism
will probably be part of any resolution of
the conflict there. '

As the colonial system has disinte-
grated, the small territories that remained
linked to former colonial powers have been
transformed into seif-governing polities
through asymmetrical federal arrangements.
These take two forms: federacies, in which
the constitutional arrangement between the
federate power and the federate state can
only be altered by mutual agreement as in
the case of the United States and Puerto
Rico, or associated state arrangements
where the constitutional arrangement can
be changed by one or the other unilateral-
ly under specified conditions, as in the
case of the United States and the repub-
lics of the Marshall Islands.

Shifting to a Federalist Direction
Significantly, once a polity has em-
barked on a federal course it can extend
the operation of federal principles in dif-
ferent directions with relative ease. The
United States, for example, began as a
two-arena federation involving the federal
government and the states, Even at the
time of wunion, some states understocd
themselves to be unions or federations of
towns and the idea of constitutionalized
local home rule spread throughout the
United States in the nineteenth century.
In the twentieth century, faced with the
problem of decolonization of its island ter-
ritories, the United States developed what

it calls commonwealth status for Puerto
Rico and the Northern Marianas, what we
refer to as federacy, and adopted associ-
ated state arrangements for the Marshall
Island republics. After the revival of na-
tive American demands for greater gov-
ernmental powers for their tribes, the
United States began to treat the surviving
tribes as "domestic dependent nations," a
felicitous phrase coined by Chief Justice
John Marshall in 1835 but honored in the
breech for 100 vears thereafter. -

As I indicated at the outset, the same
process is occurring in Western Europe
with federalization going on simultaneously
in several directions in the European
Community and with regard to overseas
territories attached to the Community's
member states. Belgium and Spain, for
example, are moving toward complete in-
ternal federation even as they confederate
with the other ten states of the EC., ]Ja-
cobin France has been sufficiently "soft-
ened" by its EC membership to grant home
rule to Corsica and its overseas territories,
So, too, with Portugal. The United King-
dom is in a continuing debate over the
status of Scotland, Wales, and Northern
Ireland.

Capping all this is the growing merger
of the world's two state systems: the in-
ternational system of over 160 politically
sovereign states and the world system of
over 320 federated or constituent states.
This interaction has progressed most fully
in the economic realm where the constitu-
ent states of federal systems including
those of the older federations -- the Unit-
ed States, Canada, and Australia now
are actively engaged in economic develop-
ment activities in the international market.
This interaction is slowly being extended in
other spheres as well, diminishing the dif-
ferences between the two kinds of states.
As the international system further limits
the sovereignty of even the nominally sov-
ereign states and requires the involvement
of the federated states to achieve any
semblance of international order, the
differences between the two are being

progressively diminished.




The great year now coming to a close
has been climaxed by the worldwide re-
sponse to the Iraqi invasion of Kuwait.
Who would have foreseen a year ago the
U.S.A, and the USSR standing shoulder to
shoulder in the Persian Gulf crisis, acting
through a reinvigorated United Nations and
a multi-national force on the ground. In
truth, the last region in the world to be
hospitable to "crazy states" is the Middle
East where at least two Arab states fill
that bill. Will the world response to these
crazy states be the beginning of a new
world order for peace? Will a unified

Germany be a peaceful and democratic
one? Will the states and peoples of the
former Communist bloc find their way to
democracy? How will Israel and the Jew-
ish people fare in this rapidly changing
world with all of its surprises? The Jjew-
ish year 5750 just ended was surprising

enough. What are we to expect from
5751%
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Daniel J. Elazar is President of the
Jerusalem Center for Public Affairs.




